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DECLARATION FOR HONORS CROSSING
A PENNSYLVANIA PLANNED COMMUNITY

ARTICLE
SUBMISSION; DEFINED TERMS

Section 1.1 Declarant; Pronelrty: County: Name.

Pinnacle Development; LLC, Pinnacle Development 2, LLC, legal owners, and
Pinnacle Development 2/ Gregory Limited Liability Company I Joint Venture,
equitable owner (hereinafter “Declarant™), owner in fee simple of the Real Estate located
in Patton Township, Centre Cownty, PA, a legal perimeter description of which is
designated as Exhibit “A” attached hereto, hereby submits the Real Estate described in
Exhibit “A” including all easements, rights, and appurtenances thereunto belonging and
the buildings and improvenents executed or to be erected thereon (collectively, the
"Property”) to the provisions of the Pennsylvania Uniform Planned Community Act, 68
Pa. C.8. Section 5101 et seq. (the "Act") and hereby creates with respect to the Property a
Planned Comununity, to be known as Honors Crossing, a Pennsylvania Planned
Comoaunity.

The Property identified herein in Exhibit “A’ shall be held as a Sub-Planned
Development pursuant to the terms of this Declaration and the Master Declaration
identified in Section 1.3, known as The Village at Penn State Mastexr Planned Unit
Development.

Section 1.2 Easements and Licenses.

1.2.1 Right-of-way to the Bell Telephone Company as recorded July 8, 1939 in
Miscellaneous Book 30, Page 240.

1.2.2 Right-of-way to the Bell Telephone Company as recorded February 1,
1967 in Miscellaneous Book 98, Page 43.

1.23 Right-of-way to the Bell Telephone Company as recorded April 17, 1969
in Miscellaneous Book 105, Page 653.

1.2.4 Declaration of Protective Covenants to run for 35 years as recorded May
2, 1969 in Miscellaneous Book 105, Page 987,

1.2.5 Right-of-way to the Bell telephone Company as recorded June 9, 1972 in
Miscellanecus Book 117, Page 410.

1.2.6 Deed of Dedication to Toftrees Homeowners Association, Inc. as recorded
August 19, 1970 in Deed Book 318, Page 454.

1.2.7 Deed of Dedication to Toftrees Homeowners Associations, Inc. as
recorded May 21, 1975 in Deed Book 353, Page 263.

1.2.8 Deed of Dedication 1o Township of Patton as recorded Jannary 27, 1972
in Deed Book 328, Page 509.

1.2.9 Clean & Green Applications as recorded January 13, 1995 in Clean and
Green Book 6, Page 289,

1.2.10 Basements, covenants, conditions and set-back lines shown on Land
Disposition and Subdivision Map of a Portion of Lands of Federated




Home and Mortgage Co., Inc. as recorded October 4, 1985 in Plat Book
34, Page 116.

1.2.11 Portion of a right-of-way from the extension of Toftrees Avenue as
recorded in Deed Book 674, Page 128.

1.2.12 Twenty Foot (20°) wide sanitary sewer casement as recorded in Deed
Book 674, Page 128,

1.2.13 Fifteen Fool (15%) wide right-of-way for ingress and egress to Bruce and
Susan Heim as described in Deed Book 396, Page 196 and Deed Book
674, Page 128,

1.2.14 Fifteen Foot (15°) wide water line casement as described in Deed Book
275, Page 114 and Deed Book 275, Page 114 and Deed Book 274, Page
128.

1.2.15 Affidavit of Bdward M. Mittleman, former Trustee of the Siegland
Irrevocable Trust Agreement dated November 11, 1992 recorded in
Miscellaneous Book 186, Page 1030.

1.2.16 Affidavit of Robert N, Levy appointing Judith O. Sieg, as Co-trustee
under the Siegland Irrevocable Trust under Trust Agreement dated
November 11, 1992 in Miscellaneous Book 188, Page 303.

1.2.17 UNDER AND SUBJECT to that portion of a right-of-way for the
extension of Tofirees Avenue as more fully shown on the above-
mentioned Land Disposition Map.

1.2.18 Right of way to Verizon Pennsylvania & Allegheny Power as recorded
1/30/03 in Record Book 1471 at Page 263.

1.2.19 Right of way to Verizon Pennsylvania as recorded 1/30/03 in Record
Book 1471 at Page 265.

12,20 Right of way to Verizon Pennsylvania as recorded 1/30/03 in Record
Book 1471 at Page 267,

1.2.21 Columbia Gas right of way as recorded 3/4/05 in Record Book 1797 at
Page 62.

1.2.22 Right of way to West Penn Power Company, dfb/a Allegheny Power, as
recorded2/10/03 In Record Book 1475 at Page 349,

1.2.23 Subject to matters contained in Plot Plan filed 8/24/09 ia Plat Book 82 at
Page 88,

1.2.24 Declaration of Planned Community of the Village of Penn State as
recorded 9/9/03 in Record Book 1596 at Page 441, as amended in Record
Book 1742 at Page 582, Record Book 1742 at Page 599, Record Book
1757 at Page 668, Record Book 1935 at Page 525, Record Book 2010 at
Page 907, Record Book 2027 at Page 154, Record Book 2057 at Page 133,
as well as the Bylaws for The Village at Penn State Master Association.




1.2.25 Preliminary/Final Subdivision Plan for Phase 6, 7, & 8 for The Village at
Peun State prepared by PennTerra Engineering, Inc., dated January 2,
. 2008 and recorded July 9, 2008 in Plat Book 81 at Page 35.

1.2.26 Preliminary/Final Land Development Plan for Phase 7 (Lots 701 through
Lots 704) for the Village at Penn State prepared by PennTerra
Engineering, Inc. dated March 4, 2008 and recorded July 25, 2008 in Plat
Book 81 at Page 49,

1.2.27 Covenants, conditions, set back lines, easements and restrictions in 2 final
Subdivision Plan recorded December 16, 2014 in the Office of the
Recorder of Deeds in and for Centre County, Pennsylvania in Plan Book
89 at Page 37. T

1.2.28 EBasements and rights-of-way created by this Declaration, and the By-Laws
of The Honors Crossing Homeowners Association, Inc.

1.2.29 Any restrictions on use, occupancy and alienations contained within the
Master-Planned Unit Development Declaration known as The Village at
Penn State as well as this Declaration,

1.2.30 Any restrictions on use, occupancy and alienations contained within the
By-Laws of the Master Planned Unit Development known as the Village
at Penn State.

Section 1.3  Relationship with Master Planned Unit Development. This Planned Community
Declaration is intended to be a Sub-Planned Development under the Master
Planned Unit Development known as The Village at Penn State (hercinafter
“Master Association”) pursuant to the Declaration of Planned Community of the
Village at Penn State as recorded in the Office of the Recorder of Deeds in and for
Centre County, Pennsylvania in Record Book 1596, Page 441, as amended,
hereinafter incorporated by reforence.

As contained in the Master Planned Unit Development Declaration of The
Village at Penn State, the Declarant will create Sub Planned Unit Developments
and Condominiums, such as Honors Crossing, as the overall development
progresses. Itis the intent of the Developer that all Common Blements and
Common Facilities as defined in the Master Declaration are to be used by all the
Units of this Sub-Planned Community Development and Master Plaoned Ubit
Development and shall be administered by the terms and conditions of the Master
Planned Unit Developiment Declaration and the By-Laws created pursnant
thereto. Further, the individual Sub Planned Unit Developments, such as Honors
Crossing, will further have a homeowners association to possess, control,
maintain and assess the cost of the Coramon Area and Limited Common Area
expenses within their respective Sub-Planned Developments.

Section 1.4  Maximum Number of Units,

The maximum number of Units created by the Subdivision owned by the Declarant,
which Subdivision Plan is recorded in the Office of the Recorder of Deeds in and for
Centre County, Pennsylvania shall be twenty (20) total residential Units and one (1) Open
Space Units on 6.737 acres of land. All Units are expected to be completed in one (1)
phase.

Section 1.5 Defined Tems.
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1.5.1.

Capitalized terms not otherwise defined hexein or in the Plats and Plans shall have

the meanings specified or used in the Act.
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The following terms are used or defined in general torms in the Act and shall have
specific meanings herein as follows:

vallocated Interests” means the Common Bxpense Lishility and votes in the
Association allocated to each Unit.

“Association” means the Unit Owners Association of the Planned Coramunity and
shall be known as The Honors Cressing Homeowners Association, Inc., a Sub-
Pjanned Pennsylvania Planned Community, and the Association as defined in the
Master Planned Unit Development Declaration, known as The Village at Penn
State hereinafter designated as the “Master Association.”

“Building(s)” means any structures depicted on the Plats and Plans of this
Declaration and any structures depicted in the Plats and Plans of the Master
Planned Unit Development Declaration.

“Common Elements” means each portion of the Planned Community other than
conveyed with a Unit. It also means the same as defined in the Master Planaed
Unit Development Declaration.

. “Coramon Expense Liability” means the same as defined in the Master Planned

Unit Development Declaration which shall control and be defined by the
Executive Board of the Master Association whose interpretations shall be final
and binding,.

“Common Expenses” means the expenses or financial liabilities for the operation
of the Comumon Elements and the Association. These include:

) Expenses of administration, maintenance, repair or
replacement of the Common Elements;

(i)  Expenses declared to be Common Expenses by the Planned
Community Documents or the Act;

(lii)  Expenses agreed upon as Common Expenses by the
Association;

(iv)  Such reasonable reserves, as may be established by the
Association, whether held in frust or by the Association for
repair, replacement or addition to the Common Elements or

N any other real or personal property acquired or held by the
Assoctation.

(v)  Bxpenses as defined in the Master Planned Unit Development
Declaration.

“Common Facilities” means the same as defined in the Master Planned Unit
Development Declaration which shall control and be defined by the Executive
Board of the Master Association whose interpretation shall be final and binding.

. “Controlled Racilities” means the same as defined in the Master Planned Unit

Development Declaration which shall conirol and be defined by the Executive
Board of the Master Association whose interpretation shall be final and binding.

“Dectarant” means the Declarant described in Section 1.1 above and all
successors to any Special Declarant Rights and as further defined uader the Act.
It also means the same as defined in the Master Planned Unit Development
Declaration.
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“Deeclarant Control Period” means the time period comuencing on the date of
recordation of this Declaration and ending on the garlier of;

® Seven (7) years after the date of the first conveyance of a Unit
to a Unit Owner other than the Declarant; or

(it)y  One hundred eighty (180) days after the conveyance of
seventy-five percent (75%) of the Units to Unit Owners other
than the Declarant.

“Declaration” means this document, as the same may be amended from time to
time. It also means the same as defined in the Master Planned Unit Development
Declaration.

“Bligible Mortgage” means a first mortgage to
i, the Declarant;-
ii. the Seller of a Unit;

iii. abank, trust company, savings bank, savings and loan association,
mortgage sexvice company, insurance company, credit union, pension
fund, real estate investment fund or like institutional investor or lender;
and

iv. any other mortgage approved by the Executive Board, or a junior
mortgage which is approved by the Bxecutive Board.

A holder, insurer or governmental guarantor of an Eligible Mortgage is referred to
herein as an “Eligible Mortgagee”

“Executive Board” means the Executive Board of the Association. It also means
the same as defined in the Master Planned Unit Developraent Declaration.

“Identifying Number” means a symbol that identifies only one Unit in a Planned
Community. It also means the same as defined in the Master Planned Unit
Development Declaration.

“Limited Common Elerents” means the portion of the Planned Community
designated herein as shown on the Plats and Plans. The portions of the Common
Elements allocated for the exclusive use of one or more but fewer than all of the
Units by the Declaration or the Act. It also means the same as defined in the
Master Planned Unit Development Declaration,

“Limited Common Expenses” means the Common Bxpenses incurred for
maintenance, repair and/or replacement of certain Limited Common Elements
which are to be assessed against all the Unit Owners of the Association pursuant
to their Percentage Interest as set forth in Exhibit “B”. It also means the same as
defined in the Master Planned Unit Development Declaration.

“Limited Common Facility” means the same as defined in the Master Planned
Unit Development Declaration which shall control and be defined by the
Executive Board of the Master Association whose interpretation shall bs final and
binding.

“Limited Controlled Facility” means the same as defined in the Master Planned
Unit Development Declaration which shall control and be defined by the
Executive Board of the Master Association whose interpretation shall be final and
binding, ’

“Majority or Majority of Unit Owners” mean the owners of more than fity
percent (50%) of the votes in the Association.




T.

u.

V.

W.

X.

Y.

Z.

“Percentage Interest” means the allocation of a fraction or percentage of
undmded ownership interest in the Common Elements and in the Comraon
Expenses of the Association appurtenant to each Unit as set forth in Exhibit “B”
attached hereto. . .

“Planned Community” means the same as defined in the Master Planned Unit
Development Declaration which shell control and be defined by the Executive
Roard of the Master Association whose interpretation shall be final and binding.

“Plats and Plans” means the Declaration Plat attached hereto as Exhibit “C” and
made a part hereof, It also means the same as defined in the Master Planned Unit
Development Declaration.

“Property” means the land and all improvements, casements, rights and
appurtenances which have been submitted to the provisions of the Act by this
Declaration.

“Public Offering Staterent” means the current document prepared purswant to
Section 5402 of the Act as it may be amended from time to time and provided to
purchasers prior to the time of execution of a binding purchase agreement.

“Purchaser” means the sara¢ as defined in the Master Planned Unit Development
Declaration, which shall control and be defined by the Executive Board of the
Master Association whose interpretation shall be final and binding,

“Real Bstate” means the same as defined in the Master Planned Unit Development
Declacation which shall control and be defined by the Executive Board of the
Master Association whose interpretation shali be final an<§ binding.

AA. “Reserved Common Rlements” means portions of the Common Elements of the

Planned Community which the Executive Board may designate as such from time
1o time,

BB. “Special Declarant Rights” means Special Declarant Rights as defined in Section

5103 of the Act and such additional rights reserved for the benefit of the
Declarant as set forth in the “Planned Community Documents”.

CC. “Sub Planned Unit Development” or “Sub Planned Development” means the

same as defined in the Master Planned Unit Development Declaration, which
shall control and be defined by the Executive Board of the Master Association
whose interpretation shall be final and binding,

DD. “Unit” means 2 Unit as described herein and in the Plats and Plans.

ER. “Unit Owxner” meaﬂs the same as defined in the Master Planned Unit

Development Declaration which shall control and be defined by the Executive
Board of the Master Association whose interpretation shall be final and binding.

ARTICLE XX

ALLOCATION OF PERCENTAGE INTERESTS, VOTES, AND COMMON EXPENSE

Section 2.1

LIABILITIES; UNIT IDENTIFICATION AND BOUNDARIES

Percentage Interests. Votes and Common Expense Liabilities.
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Section 2.2

Section 2.3

2.1.1 Attached as Exhibit “B” hereto is a list of all Units by their Identifying
Numbers and the Percentage Interest appurtenant to each Unit. The
Percentage Interest appurtenant o each Unit is a fraction, the numerator of
which is the particular Unit and the denominator of which s the total
numnber of Units in the Planned Community.

2.1.2 The share of Common Expense Liability appurtenant to each Unit shall be
in proportion to its Percentage Interest,

2.1.3  Each Unit Owmer shall have one vote in the Association per Unit Owned.

Allocation of Percentage of Common Bxpenses pwed to the Master Planned Unit

Development, -
The Percentage Interest used to determine the Common Expense Liabilities of any

Sub Planned Unit Development to the Master Planned Unit Development shall be
determined by creating a fraction, the numerator of which is alt units of any one
particular Sub Planned Unit Development and the denominator of which is the
total of Units within all the Sub Planned Unit Developraents.

Unit Boundaries,

2.3.1 The title lines or boundaries of cach Unit are sitnated as shown on the Plats
angd Plans attached hereto as Exhibit *C”,

2.3.2 Each Unit in the Planned Community is a single subdivided lot as depicted

in the Plats and Plans herein attached as Exhibit “C”, The Plats and Plans
also indicate each Unit’s Identifying Number.

ARTICLE XXX

ALLOCATION AND RESTRICTION OF COMMON ELEMENTS, CONTROLLED
FACILITIES, LIMITED COMMON ELEMENTS, AND LIMITED CONTROLLED

Section 3.1

FACILITIES
Common Elements.

Declarant has indicated on the Plats and Plans the areas of Real Estate that are to
be used as Common Facilities. Upon completion of the Common Facilities by
Declarant the same, if not contained in a Unit to be sold to a purchaser, will be
conveyed in its entirety to the Association by the Declarant or 4 successor to the
interest of the Declarant by the later of the date of conveyance of the last Unit that
the Declarant reserves the right to include in the Planned Community. Any
casements on property to be conveyed to a thixd-party purchaser shall be reserved
in the deed conveyance. Without limiting the generality of Section 1.5.2 (D)
hereof, the folowing portions of the Property are hereby designated as Common
Elements: :

3.1.1 Open Space A,
3.1.2 Sidewalks within the Planned Community not dedicated to the township.

3.1.3 All Storm Drainage casements depicted on the Plats and Plans attached
hereto as Bxhibit “C.”

314 All Sanitary and Sewer easements as depicted on the Plats and Plans

attached hereto as Exhibit “C.”
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Section 3.2

Section 3.3

Section 3.4

Section 3.5

Section 3.6

Section 3.8

3.1.5 Any other areas shown and identified as such on the Plats and Plans
attached heretq as Exhibit “C” and any amendment subsequently created.

3.1.6 Notice is made that the Stormwater Detention Basin (Open Space B) shall
be maintained as Common Element of the Master Association for The
Village at Penn State.

Binding Obligation.

The obligation of the Declarant to convey or lease to the Asseciation the Common
Facilities shall be binding on the Declarant and any successor in interest of the
Deglarant, whether or not the successor succeeds to any Special Declarant Rights.
The conveyance of the Common Facilities will be for no consideration other than
the Association's acceptance of the conveyance,

Storms Drains and Storm Water Management Basins,

Declarant, in the course of developing the Planned Community, will be installing
storm drains as shown on. the Plats and Plans. The same shall become a2 Comraon
Facility and shall be maintained by the Association as easements, pursuant to the
terms set forth in Section 3.4 herein,

Limited Common Blements.

‘Those portions of the Common Elenents serving only one or more, but fewer than
all Units within the Planned Comnaunity, are Limited Common Elements allocated
only to the Unit or Units which they serve. Without limiting the generality of
Section 1.5.2(0) hereof, the following portions of the Property are hereby
designated as Limited Common Elements:

3.4.1 Any other areas shown and identified as such on the Plats and Plans herein
and any amendment subsequently created.

Controlled Facilities,

Those portions of the Real Estate, whether or not a part of & Unit, which are not a
Cormomon Facility and which are regulated, managed and confrolled by the
Association, Without Limiting the generality of Seetion 1.5.2(H) hereof, the
foltowing portions of the Property are designated as Controlled Facilities:

3.5.1 Any other areas shown and identified as such on the Plats and Plans herein
and any amendment subsequently created,

Limited Controlled Facilities.

Those portions of Controlled Facilities, other than the Controlled Facilities which
are themselves part of a Unit allocated by or pursuant to the Declaration for the
exclusive use of one or more, but fewer than all of the Units, Without limiting the
generality of Section 1.5.2(R), the following portions of the Property are
designated as Limited Controlled Facilities:

3.6.1 Any areas shown and identified as such on the Plats and Plans herein and
any amendment subsequently created,

Use of and Maintenance of Sidewatks.
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Section 3.9

All Unit Owners, their families, guests and invitees shall have a non-exclusive
casernent for pedestrian uses over and upon all sidewalks even if those sidewalks
are designated as Limited Common Blements appurtenant to one or more Units,

Unless otherwise provided herein, each Unit Owner shall be responsible for the
rmaintenance, repair, snow removal and cleaning of that portion of the sidewalks
along the public road that abuts their Unit. The Association shall be responsible
for the maintenance, repaix, snow removal and cleaning of that portion of the
sidewalks along the public road that abuts a Common Elerent. Facility.

Changes by Bxecutive Board.
Subject to any limitation herein, the Executive Board may make any additions,

alterations or improvements to the Common Blements which it, in its judgraent,
deems necessary.

ARTICLE IV

MAINTENANCE, REPAIR AND REPLACEMENT RESPONSIBILITIES

Section 4.1

Section 4.2

Maintenance Responsibilities.

The Units, including all improvements constructed thereon, shall be maintained
and repaired by each Unit Owner, and the Common Blements as defined in this
Declaration shall be maintained and repaired by the Association in accordance
with the provisions of Section 5307 of the Act, except as expressty set forth to the
contrary in this Declaration or the By-Laws.

Association Maintains Common Elements and Limited Common Elements

42.1 The Association shall maintain, repair, and replace ail of the Cormon
Blements and Limited Controlled Elements, as defined in this Declaration
(except the portions of the Limited Common Elements which are required
by this Declaration or By-Laws to be maintained, repaired, or replaced by
the Unit Owaer) so that the same are in good order and repair and in an
attractive condilion consistent with a residential community, and in
connection therewith, the Association shall continually keep and maintain,
or cause to be continually kept and maintained, all improvements to the
Coramon Flements and Limited Controlled Elements in a safe, sightly,
and serviceable condition which repaic and maintenance shall include
replacement, cleaning, lighting, painting, landscaping, reraoving
obstructions, snow, water, and ice from private streets, re-paving and
surfacing the curbs, walks, utilities, and drainage facilities, directional
signs and Hghting facilities as necessary from time to time, Maintenance
of the Common Blements by the Association includes the payment of all
utility charges applicable to the Common Blements and if necessary, the
Limited Common Elements,

422 Notwithstanding the above, each Unit Owner will be responsible for
mowing and general yard maintenance for any easement areas that crass
their Units.

423 The Master Planned Unit Development Association shall be responsible
for those items as set forth in Article IV of the Master Planned Unit
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Section 4.3

Section 4.4

Section 5.1

Development Declaration, including the adjacent Open Space Stormwater
Management Basin.

Units and Limited Common Elements,

Each Unit Owner shall maintain, repair, and replace, at his own expense, all
portions of his Unit and the Limited Common Elements appurtenant thercto in
safe, clean condition, except the portions which are required by this Declaration or
By-Laws to be maintained, repaired, or replaced by the Association.

Action by Bxecutive 10 Remedy Unsatisfactory Conditions.

Any person authorized by the Executive Board shall have the reasonable right of
access to all portions of the Property, including a Unit, for the purpose of
correcting any condition threatening any other Ugit or the Common Elements, and
for the purpose of performing installations, alterations, or repairs; for the purpose
of reading, repairing, replacing utility meters and refated pipes, valves, wires, and
equipment; and for other proper purposes provided that all requests for entry are
made in advance and that any such entry is at a time reasonably convénient to the
affected Unit Owner. In case of any emergency, reasonable attempts to notify a
Unit Owner shall be made, however, such right of entry shall be immediate,
whether or not the Unit Owner is present at the time. If damage is inflicted on the
Common Elements, Controlled Facilities, or Limited Controlled Facilities, or on
any Unit through which access is taken, the Unit Owner is responsible for the
damage or the Association, if it is responsible, is lable for the prompt repair of the
damage.

ARTICLE Y
EASEMENTS

Additional Easements

Inx addition to and in supplementation of the easements provided for by Section
5216 (easement for encroachment), Section 5217 (Declarant offices, models, and
signs) and Section 5218 (easement to facilitate completion, conversion, and
expansion) of the Act, the following are hereby created:

5.1.1  Common Elements, Declarant reserves the riglt to place ome or more
models, management offices, and sales offices on any portion of the
Cormmon Elements in such manner, of such size, and in such Jocations as
Declarant deems appropriate. Declarant may from time to time relocate
models, management offices, and sales offices to different locations within
the Common Elements. Declarant shail have the right to removs any such
models, management offices, and/or sales offices from the Common
Elements at any time up to thirty (30) days after Declarant ceases to be a
Unit Owner. Upon the relocation of a model or office constituting a
Common Element, Declarant may remove all personal property and
fixtures therefrom, Any further fixtures not so removed shall be deemed
Common Elements, and any personal property not so removed shall be
deemed the property of the Association,

512 Signs. Subject to any limitation in the Declaration, Declarant may
maintain signs in the Declarant's Units or on the Common Elements
advertising Units in the Planned Community owned by the Declarant for
sale or lease,
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5.1.4

5.15

5.1.6

Units. Declarant shall have the right to locate, relocate, and maintain
offices and models used only in connection with management of or sale or
rental of Units owned by the Declarant in the Planned Community, in the
Declarant's Unit or Units in the Planned Community notwithstanding the
fact that the Declaration would otherwise preciude use of the Units for
such purposes, but subject to all other provisions in the Declaration,
including without limitation, modification, or elimination of the
Declarant's rights under this subsection by specific reference thereto.

Utility Basements, The Units and Common Elements, which includes
Common Facilities and/or Controlied Facilities, shall be, and ace hereby,
made subject to easements in favor of the Declarant, appropriate utility and
service companies and governmental agencies or authorities for such
utility and service lines and equipment as may be necessary or desirable to
serve any portion of the Property, The easements created in this Section
5.1.4 shall include, without limitation, rights of Declarant, or the providing
utility or service company, or governmental ageney or authority to install,
lay, maintain, repair, relocate, and replace gas lines, pipes, and conduits,
water mains and pipes, sewer and drain lines, telephone wires and
equipment, television equipment and facilities (cable or otherwise),
electric wire, conduits, and ¢quipment, and ducts and vents over, uader,
through, along, and on the Units and Common Elements and/or Limited
Common Blements. Notwithstanding the foregoing provisions of this
Section 5.1.4, unless approved in writing by the Unit Owner or Unit
Owners affected thereby, any such easement through a Unit shall be
located either in substantially the same Jocation as such facilities of similar
facilities existed at the time of first conveyance of the Unit by the
Declarant, or so as not to matedally interfere with the use or occupancy of
the Unit by its occupant.

Reciprocal Non-Bxelusive Easement for Use of Utility Systems. Subject to
compliance with applicable laws and regulations, and subject to obtaining
the prior written consent of the Executive Board, which consent will not be
unreasonably withheld, delayed, or conditioned, the Common Elemeats
(including but not limited to the Limited Common Elements) shall be and
are hereby made subject to a permanent, mutual, reciprocal, non-exclusive
easernent and right fo tie into (and maintain and repair such tie in) and use
the sanitary and storm sewers, water lines, and other utilities as may be
constructed on the Common Elements and/or the Limited Common
Elements for the mutual and reciprocal benefit of the Units, provided that
such use shall not overburden such utilities or unreasonably interfere with
the use thereof by the owners and occupants of other Units. The
Association shall have the right to dedicate any utilities to a public utility
or other proper entity.

Declarant's Basement to Correct Drainage, Declarant reserves an
casement on, over, and under those portions of the Common Elements
andfor Limited Common Elements not located within a Building for the
purpose of maintaining and correcting drainage of surface water in order to
maintain reasonable standards of health, safety, and appearance. The
easernent created by this Section 5.1.6 expressly includes the xight to cut
any trees, bushes, or shrubbery, to grade the soil, or to take any other
action reasonably necessary to achieve this purpose, following which
Declarant shall restore the affected property as closely to its original
condition as practicable.
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Section 6.1

Section 6.2

Section 6.3

5.1.7 Easement for Construction and Maintenance of Building. In connection
with work performed within Unit title lines, incidental encroachments

upon the Common Elements and/or Limited Common Elements as a result
of the use of ladders, scaffolding, baricades, and similar facilities
resulting in temporary obstruction of portions of the Common Elements
andf/or Limited Common Elements shall be permitted as long as the
encroachments caused by such constructicn, maintenance, or repair work
are reasonable and work is being diligently pursued. The Common
Elements andfor Limited Common Blements may be utilized for ingress
and egress of vehicles transporting construction materials, equipment, and
personnel and for temporary storage of materials and vehicles being used
in connection with the construction, repair, maintenance, and rebuilding of
Buildings and related improvernents, subject to all of the other terms of
this Declaration,

5.1.3 Easement for Use of Recreational Area. Fach Unit Owner is hereby
granted non-exclusive perpetual right and easement access to and
enjoyment in common with others of the amenities and recreational
facilities.

5.1.9 Bascments of the Master Planned Unit Development. In addition to those
easements that are set forth herein as they pertain to the Planned

Community, this sub-Planned Community ereated in this Declaration is
subject to the following provisions of the Master Declaration:

Article IT1, Section 9
Auticle 111, Section 10
All of Article V

ARTICLE VI
COMPLETION OF COMMON FACILITIES

Time for Completion,

Improvements to Conamon Facilities will be completed at the discretion of the
Declarant, but in no event will the Common Facilities be completed later than the
day of conveyance or leass, by Declarant of the last Unit, which the Declarant
reserves the right to include in the Planned Community or the date of the
expiration of the rights under Section 5211 of the Act,

Responsibility for Common Fagilities Until Completed,

Until the Common Facilities are completed, the Declarant shall be solely
responsible for real estate taxes assessed against or allocable to the Coramon
Facilities and for all other expenses in connection with the construction of the
Common Facilities.

Bonding of Common Facilities.
Declarant is not providing any third party guarantes, bond, escrow, letter of credit,

or other mechanism to assure completion of the Coramon Facilities and the only
guarantee of completion is Declarant’s own, gnarantee,

ARTICLE VII
AMENDMENT OF DECLARATION
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Section 7.1

Section 7.2

Section 7.3

Amendment Generally.

This Declaration, including the Plats and Plans, may be amended only by vote of
at least sixty-seven (67%) percent of the Unit Owners of the Association, except
unanimous consent of all Unit Owners affected shall be required to create or
increase Special Declarant Rights, alter the terms or provisions governing the
completion or conveyance or lease of Common Facilities, or increase the number
of Units or change in the boundades of any Unit, the Common Expenses,
Liability, or voting strength in the Association allocated to a Unit, or the uses to
which a Unit is restricted. No Declaration provisions pursuant to which any
Special Declarant Rights have been reserved to a Declarant shall be amended
without the express written joinder of the Declacant in such amendment. This
Section shall not apply to amendment executed by a Declarant under Section 5210
{e) or (f) (relating to Plats and Plans), Section 5211 (a} (relating to conversion and
expansion of Flexible Planned Coramnities), Section 5212 (a) (relating to
withdrawal or Withdrawable Real Bstate), or amendments executed by the
Association under Section 5107 (relating to eminent domain), Section 5209
(relating to Limited Common Elements), Section 5215 (relating to subdivision or
conversion of Units), or amendments exccuted by certain Unit Owners uander
Section 5209 (b) and Section 5214 (a) (relating to relocation of boundaries
between Units), Section 5215 and Section 5220 (b) (relating to tenination of
Planned Cornmunity). The requirements of the stonm water management system
established herein may not be amended. :

Technical Corrections.

If any amendment to the Declaration is necessary in the judgment of the Executive
Board to cure an ambiguity, correct or supplement any provision of the
Declaration, including Plats and Plans, that is defective, missing, or inconsistent
with any other provision of the Declaration or Act or conform to the requirements
of any agency or entity that has established national or regional standards with
respect to loans secured by mortgages or deeds of trust or Units in Planned
Community or so called "PUD" projests, such as Federal National Mortgage
Association and the Federal Home Loan Mortgage Corporation, the Executive
Board may effect an appropriate corrective amendment without approval of the
Unit Owners or the holders of liens on the Planned Community, upon receipt of an
opinion from independent legal counsel to the effect that the proposed amendment
is permitted by the terms of the Section 5219 of the Act.

Rights of Secured Lenders

Annexation of additional properti¢s, mergers, and consolidations, dedication of
Common Areas, and amendment of the Declaration, does not require prior
approvat of HUD/VA as long as the Declarant exercises its Special Declarant
Rights which extend, for a perdod of time of seven (7) years from the date of the
first conveyance of a Unit to a person other than the Declarant; provided,
however, that the Special Declarant's Rights will teminate sixty (60) days after
conveyance of seventy-five percent (75%) of the Units which may be created to
Unit Owners other than Declarant (hereinafter “Declarant Conmtrol Period™).
Special Declarant's Rights which entitle it to unilaterally convert Convertible Real
Bstate, add additional Real Estate, and withdraw Withdrawable Real Estate, cause
mergers and consolidations, and appoint or remove the Executive Board, within
the aforementioned Declarant Control Period.

ARTICLE VI
USE RESTRICTIONS
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Section 8.1

Use and Oceupancy of Units, as well as Common and Limited Common Elements
and Facilities,

The accupancy and use of the Units, Common Elements, Limited Common
Elements, Common Facilities and Limited Common Facilities shall be subject to
the following restrictions:

8.11

A,

Prohibited Uses and Nuisances.

Itemization. Except for the activities of Declarant during original
development:

L

Only dwelling houses as defined herein shall be used for xesidential
purposes upon said Units, Only one detached dwelling, not to exceed
two stories in height shall be erected on each unit.

Each dwelling shall conform in general architectural design, quality
and workmanship and materials to existing dwelling houses in this
Planned Community Development. Minimurm square footage of living
space of all dwellings, exclnding basements and garages, must be at
{east twelve hundred (1,200} square feet.

. The Declarant shall maintain architectural conéroi over the construction

of the Units during the Declarant Control Period. At the end of the
Declarant Control Period, the Association, by and through the
Architectural Review Committee, shall maintain architectural control
over the construction of the Units and shall require all Unit Owners to
contract with an architectural fim as determined by the Architectural
Review Commiitee which is capable of conforming to the architectural
specifications of the Pianned Community.

Each structure must meet the minimum set back requirements as
established by Patton Township, Centre County, Pennsylvania.

The erection and maintenance of any structure of a temporary and/or
permanent character, such as a tent, trailer, bam, shed or any other type
of out building, is prohibited during the Declarant Control Period.
Following teansfer of control to the Association, an affirmative vote of
sixty-seven (67%) percent of the Unit Owners will be required to allow
such temporary and/or permanent structures within the Planned
Community Development, which will be subject to such guidelines as
the Association may hereafter adopt. No temporary or other structure
of any kind shall at any time be used for residential purposes.

Said Units, as herein above provided, shall be used for residential or

- dwelling purposes and no business, mercantile, commercial, or

manufactaring enterprise or activity of any kind shall be conducted
thereon with the exception of such home occupations as permitted by
the zoning ordinances established by the governing municipality and
approved by the Declarant.

The erection and maintenance of any type of sign {i.e. billboards,
signboards, or other advertising contrivance or medium) is prohibited,
with the exception of the entrance sign and signs for professional
purposes, not to exceed in area one square foot, or a sign advertising
the property for sale or rent, not exceeding five square feet, or signs
used by the builder to advertise the propery during the construction
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and sales period. All signage roust be in compliance with the Patton
Township Ordinances for signage. At no time will “for sale” signs be
permitted at the entrance sign areas or other Common Areas
throughout the Planned Community Development.

No animals, livestock, horses or poultry of any kind shall be kept for
breeding or commercial use. Domestic animals shall be maintained
within the municipality ordinances, No Unit Owner shall be allowed
to have more than three (3) domestic anirals, which shall be defined
as dogs, cats or other indoor household animals, also referred to as
pets. All pets must be on a Jeash when outside and pet Unit Owners
must carry a sanitary utensil to clean up after their pets. Domestic
animals are to be housed inside the dwelling, no exterior pet houses
will be allowed,

Al trash, garbage and refuse shall be stored in covered metal or plastic
receptacies and concealed from view by an enclosure or screening
approved by Declarant, their successors and assigns. Trash may be
visible only on the day or night before the day of trash pickup by the
municipality. All incinerators or other equipment for the storage or
disposal of such matter shall be maintained in a clean and sanitary
condition,

10, The use of any Unit or part thereof as a dumping ground for garbage

1.

and rubbish is strictly prohibited. All excess fill from home
construction shall be required to be dumped in such areas as indicated
by the Declatant.

All landscaping plans must be submitted, in writing, to the
Axchitectural Review Committee for approval. This shall include, but
not be limited to, such landscaping items as decorative fencing, tree
rows as a form of screening or other trees, bushes, shnibs and flowers,
which shall be planted in a landscape design. All landscape requests
must be in compliance with all set back regulations established by the
governing municipality. Following review by the Axchitectural
Review Committee, the resident will receive, in wriling, the
Committee's decision of approval or disapproval. Only after approval
is received may the landscaping work commence.

12, All fencing must be constructed in accordance to spesific fence

guidelines established by the Declarant. The guidelines shall be
subject to change from time to time. All fence requests must be
submitted, in writing, to the Architectural Review Commitiee for
approval. All fence requests must be in compliance with all set back
regulations and other ordinances established by Patton Township.
Fencing surrounding or screening in-ground pools, spas and hot tubs
must comply with Patton Township Ordinances. Following review of
the fence request by the Architectural Review Commiittes, the resident
will receive, in wiriting, the Comuuittee’s decision of approval or
disapproval. Only after approval is received and zoning and building
permits are obtained may the fence installation commence.

The erection, planting or maintaining of any type of fence, wall, hedge,
tree or shrub, which may interfere with reasonable visibility at street
intersections, and thereby jeopardize public safety, is prohibited, and
furthermore, no fence shall be erected on the pordion of the Unit
between the rear wall of the house and the front line.
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13. No building, garage, wall or other structure shall be commenced,

erected, or maintained, nor shall any addition to or change or alteration
therein be made until the plans and specifications, showing the nature,
floor plan, location, and approximate cest of such structure and the
grading plan of the lot upon which such structure is to be built, shall
have been submitted to and been approved in writing by Declarant, as
hercinafler defined. Approval or disapproval of said plans and
specifications by the Declarant shall be absolute and final.

14. Any activity which is noxious or offensive and inconsistent with the

residential character of the neighborhood s strictly prohibited, and is

herewith declared to be a public nuisance and abatable as much.
1

15. No above ground pools shall be permitted. Spas, in-ground pools and

hot tubs are permissible following compliance with the specific
guidetines for screening, which will be established by the Developer
and the Association, compliance with the Patton Towmship Ordinances,
and upon written approval from the Architectural Review Committee.
Compliance with Patton Township Ordinances regarding fencing
around the spas, in-ground pools and hot tubs, must also be followed.
Requests for approval must first be submitted to the Architectural
Review Committee. Only following approval from the Cornmittee and
the receipt of building and zoning permits from Patton Township, may
installation commence, '

16, No permanent clothesiine or any structure used for the drying of

clothing or housewares shall be visible upon any lot when viewing the
front of the structure. The temporary umbrella type may be used
during the day, only if disassembled by dusk every evening.

17. No rooftop or other type of antennas shalf be permitied to be installed

on any exterior portion of the Unit. No more than one (1) satellite dish
per Unit is permitted, which can be no larger than twventy-four inches
(24”) in diameter. All satellite dishes must be placed on the rear of the
Unit, and are subject to approval from the Architectural Review
Comumnittes as to their location and color, which approval may not be
unreasonably withheld.

18. No unlicensed, uninspected, or waregistered motor vehicle may be

maintained or kept on any Unit of the said Planned Community. In
addition, no repair work will be done on any motor vehicle in the
Planned Community. Any vehicle over three-quarters (%) ton shall not
be peomitted to park on or adjacent fo the Units.

19. No automobile bodies, junk, exected cars, rubbish or other debris shall

be kept on any Unit. All Units shall be kept neat and clean and free
from refuse and weeds and nothing shall be placed, kept, stored, or
maintained thereon which may constitute a nuisance or annoyance to
Unit Owners or the residents of the subdivision. The responsibility of
the Unit Owner to keep the grass and vegetation mowed and
maintaited on the Unit shall commence from the time of the Unit
purchase. Further, Unit Owner shall comply with all Patton Township
Ordinances related to the aforementioned,

20. No motor homes, boats, campers, trailers, gliders or other recreational

vehicles of any size may be kept on the property unless parked in the
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garage with the garage door down.

21. No Unit shall be re-subdivided iato two (2) or more Units; however,
two (2) Units may be merged to form a single Unit.

22.No games courts shall be permitted on a Unit without the prior
approval of the Architectural Review Committes.

23.No trampolines will be permitted on a Unit, Children’s play
equipment may be permitted only after submitting a request for
approval and receiving written approval from the Architectural Review
Committee.

24, An outside electtic eye pole Jight must be installed in each Unit priér
to the completion of the dwelling Unit and must be ypaintained
thereafter. The pole light must be lighted at all times, from sundown to
sunwp; it must be regulated by an automatic day and night switch or
photocell, and it must have at least 2 one hundred (100) watt bulb. The
pole Jight shall be wired directly to the electric panel box and shall not
have an in-line switch.

25, Solar collection panels shall not be permitted,

26. No Unit may be used as a means of aceess, ingress, egress or regress to
or from any other real estate, except with Declarant’s written consent,
which may be withhéld for any reason.

27. Each Unit Owner shall refrein from interference with natural drainage
courses and swales within the Planned Community.

28. Developer and Declarant shall have the sole right to erect, maintain
and operate real estate sales, management and/or construction offices
on any part of the Property and/or in any dwelling house now or
hereinafter erected on any Unit provided such offices are solely vsed
and operated in connection with the development of the Property or the
building of structures on the Units, or the management, rental or sale of
any part of the Unit, or of structures now or hereafter erected thereon,
but no part of the Property, nor any part of any dwelling now or
hereafter erected thercon, shall be used for any of the aforesaid
purposes set forth in this paragraph without written consent and
approval of Declarant, in his sole, reasonable discretion, being first had
and obtained. Successor Declarant shall not enjoy the rights granted
by this paragraph wnless instrument signed by Declarant, expressly
granting such right has been recorded in the Centre County Recorder
of Deeds.

29, These conditions, reservations, covenants, and restrictions shall apply
to all Units shown on the aforesaid Subdivision Plan whether vacant or
improved and to all structures erected or to be erected thereon as well
2s to the alteration or jmprovement of or addition to any such
structures.

30. Enforcement of these covenants shall be by proceedings at law or in
equity against any person or persons violating or attempting to violate
any covenant either to restrain violation or to recover damages. Non-
compliance to violations shall be assessed violation fees of up to
$50.00 per day and fifteen percent (15%) interest, plus any court,
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magistrate, penalties, fines and attomey fees incurred by the
Association in the process of enforcing compliance of the violation.

31. Reasonabile rules and regulations, not in conflict with the provisions of
this Declaration, concerning the use and enjoyment of the Property,
may be promulgated from time to time by the Executive Board, subject
to the right of the Assoociation to change such rules and regulations.
Copies of the then, current rules and regulations and any amendments
thereto shall be famished to all Unit Owaers by the Executive Board
promptly after the adoption of such rules and regulations or any
amendments thersto,

32. Invalidation of any one of these covenants by judgment or court order
shall in no way affect any of the other provisions, which shall remain
in full force and effect.

8.1.2 Survival of Article VHI.

The uses, restrictions, and architectural standards as set forth in this Article VI
shall survive the termination of the Planned Community. It is the intent of
Declarant that the use restrictions shall run with the land.

ARTICLE IX
LEASING

Section 9.1  Rental of Units,

The Unit Ovmer of any Unit may not lease his respective properly as an
investment and the Unit Owner must occupy the Unit, except as set forth below:

9.1.1 Unit Owner may lesse his Unit for any periods when the Unit Owner is on
an extended vacation. Any lease between 2 Unit Owner and a lessee must
be in writing and shall not be for a term of less than ninety (90) days.

9.1.2 The lease shall state that it is subject in all respect to, and that the lessee
shall comply with, all of the provisions of the Declaration, Rules and
Regulations, and By-Laws and that failure of the lessee to comply with
:hny of the terms of the aforementioned documents shall be a default under

¢ lease,

9.1.3 The lease shall in no way relieve the Unit Owner of any duty or obligation
imposed by this Declaration.

9.1.4  All [eases must be approved by the Executive Board of the Association, or
its assign.
ARTICLE X
BUDGETS; COMMON EXPENSES; ASSESSMENTS; AND ENFORCEMENT
Section 10.1  Definition of Common Expenses. Common Expenses shall include:

10.1.1 Bxpenses of administration, raintenance, and repair or replacement of the
Common Blements and/or Controlled Facilities; and
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Section 10.2

Section 10.3

Section 10.4

Section 10.5

10.1.2 Expenses declared to be Common Expenses by the Planned Community
documents or the Act; and

10.1.3 Expenses agreed upon as Common Expenses by the Association; and

10.1.4 Such reserves as may be established by the Association, whether held in
trust or by the Association, for repair, replacement or addition to the
Common Elements and/or Centrolled Facilities or any real or personal
property acquired or held by the Association.

Apportionment of Common and Limited Comnmon Expenses.

All Common Expenses shall be assessed against all Units in accordance with their
respective Percentage Interests as shown on Exhibit “B,” as defined in Article I
of this Declaration. Common Expenses related to Limited Common Elements or
Limited Controfled Facilities are assessed in equal shares against the Unit to
which the Limited Common Elements or Limited Controlled Facilities were
assigned at the time.

All Common Expenses assessed by the Master Association to be paid by this Sub
Association shall be assessed against alt Units in accordance with their respective
Percentage Interests as stated in Adticle I{, Section 2.2 of this Declaration and any
amendments thereto.

Anpual Payments,

All Common Expense assessments made in accordance with Sections 2,1 and 10.2
of this Declaration to meet the requirements of the Association'’s annual budget
shail be on a calendar year basis, payable in one (1) annval payment, which shall -
be due and payable to the Association, on or before, and no later than January 31
of each year. Special assessments shall be due and payable as set forth by the
Executive Board,

Assessments for the first year shall be prorated from the date of settlement,
utilizing the annual budget assessment schedule, for that current year, which shall
be established by the Executive Board and used in the computation of the first
year assessment amount due.

Payments from the Sub Association to the Master Association.

All Common Expense assessments made according to Seotion 2.2 10 meet the Sub
Association’s payment for the Master Association’s annual budgets, shall be paid
by the Sub Association to the Master Association on a Quarterly basis, payable in
four (4) annual payments, which payments shall be due to the Master Association
by the dates of March 15™, June 15%, September 15% and December 15% each
year, Special assessments shall be due and payable as set forth by the Executive
Board,

Initial Capitalization Feeg,

During the Declarant Control Period, Declarant reserves the right to charge an
Initial Capitalization Fee for each Unit sold in the Planned Coromunity. At the
conclusion of the Declarant Control Period, the Executive Board may determine
the amount of Initial Capitalization Fees.

The Initial Capitalization Fee shall be paid immediately upon transfer of the Deed

for a Unit and shall be a one time fee used by the Association for capital expenses
and improvements in starting and maintaining the Association,

22

G " i




Section 10.6

Section 10,7

Section 10.8

Section 10.9

Section 10.10

Section 10.11

Section 10,12

The antount of the Initial Capitalization Fee shall be set by the annual Association
Budget, and disclosed in a Public Offering Statement or Resale Certificate
provided by the Declarant or the Association.

Subordination of Certain Charges.

Any fees, charges, late charges, fines, and interest which may be levied by the
Executive Board pursuant to Section 5302 (a), (10), (11), and (12) of the Act, shall
be subordinate to the lien of 2 Peomitted Mortgage on a Unit,

Surplus,

Any amounts accomulated from assessments for General Common Expenses and
income from the opsration of the Common Elements to which such General
Common Bxpenses perlain in excess of the amount required for actual General
Common Expenses shall be held by the Association as reserves for future General
Comumon Expenses.

Assignment of Income Rights.

The Association may assign rights to future income, including payraents made on
account of assessments for General Common Expenses and Limited Cormon
Expenses, to seeure any loan obtained by the Association for repairs,
replacements, or capital improvements to the Common Blements.

Special Allocation of Expenses,

10.9.1 Any Common Bxpenses assooiated with the miaintenance, repair, or
replacement of a Limited Coramon Element or Limited Controlled Facility shall
be assessed in equal shares against the Units to which that Limited Cormon
Blement or Limited Controlled Facility was assigned at the time the expense
oceurred,

10.9.2 Any Common Expéense benefiting fewer than all of the Units shall be
assessed exclusively against the Units benefited.

10.9.3 The costs of insurance shall be assessed in proportion ta risk, and the costs -
of utilities that are separately metered to each Unit shall be assessed in proportion
to usage.

10.9.4 If a Common Expense is caused by the negligence or misconduct of any
Unit Owner, the Association may assess that expense exclusively against his Unit,

Commencement of Common Expense Assessments,

In general, Common Bxpenseassessments shall begin as of the date of conveyance
of the first Unit to 4 Unit Owner other than the Declarant (the "First Settlement”).

Personal Liability of Unit Owners,

The Owner of 2 Unit at the time a Common Expense assessment or portion thereof
is due and payable is personally lable for the assessment. Personal liability for
the assessment shall not pass to a successor in title to the Unit unless said
suceessor agrees o assurne the obligation.

No Waiver of Liability for Common Expenses.
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Section 10.13

Section 10.14

Section 10.15

No Unit Owner may exempt himself from liability for payment of the Common
Expenses by waiver of the use or enjoyment of the Common Elements or by
abandonment of the Unit against which the assessments are made.

Acceleration of Assessments.

In the event of defanlt by the Unit Owner for a peried of ten (10) days in the
payment of any assessment levied against the Unit Owner’s Unit, the Executive
Roard of the Association shall have the right to declare all unpaid assessments for
the pertinent fiscal year to be immediately due and payable. Further, a late fee of
fifteen percent (15%) of the total fee annually, on the delinquency, and a penalty
of Five Dollars ($5.00) per day will be assessed. In addition, attorney’s fees equal
to fifteen percent (15%) of the total due and payable shall be assessed.

Confessions of Judgmnent.

IN ORDER TO EXPEDITE THE EXECUTIVE BOARD'S COLLECTION
OF ANY DELINQUENT ASSESSMENT, EACH UNIT OWNER (BY
ACCEPTANCE OF THE DEED TO HIS UNIT) SHALX BE DEEMED TO
HAVE APPOINTED ANY ONE OR MORE EXECUTIVE BOARD
MEMBERS, THE ATTORNEY-IN-FACT FOR SUCH UNIT OWNER TO
CONRESS JUDGMENT AGAINST SUCH UNIT OWNER IN ANY COURT
OF COMPETENT JURISDICTION IN PENNSYLVANIA, FOR ANY
SUCH UNPAID ASSESSMENTS, WHICH APPOINTMENT (BEING FOR
SECURITY) SHALL BE IRREVOCABLE; AND FOR SO DOING A COPY
OF THIS SECTION 10.14 AND SAID DEED, BOTH VERIFIED BY
AFFIDAVIT, SHBALL BE A SUFFICIENT WARRANT. THE
AUTHORITY GRANTED HEREIN TO CONFESS JUDGMENT SHALL
NOT BE EXHAUSTED BY ANY EXERCISE THEREOF BUT SHALL
CONTINUE FROM TIME TO TIME AND ALL TIMES UNTIL THIS
DECLARATION SBALL BE TERMINATED.

Lien,

10.15.1 The Association has a statutory lien on a Unit for any assessment levied
against that Unit or fine imposed against the Unit Owner from the time
the assessment or fine becomes delinguent. Fees, including attorney's
fees, late charges, fines, and interest charged pursuant to the Act and the
Planned Community Docuraents ave enforceable as assessments under
this Section. If an assessment is payable in installments, and one or
more installments are not paid when due, the entire outstanding balance
of the assessment becomes effective as a lien from the due date of the
definquent installment.

10.152  Recording of this Declaration constitutes record notice and perfection
of the lien. No further recordation of any claim of lien for assessment
under this Section is required.

10.153  Any lien for delinquent assessments or other charges that the
Association has on a Unit will be subordinate to a fixst mortgage on the
Unit, if the morigage was recorded before the due date of the
assessment or the due date of the vapaid installment, if the assessment
is payable in installments.

10.154  If a holder of a first morigage on a Unit forecloses that mortgage, the
purchaser at the foreclosure sale is not liable for any unpaid assessments
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10.15.5

10.15.6

10.15.7

10.15.8

10.15.9

10.15.10

against the Unit which became due before the sale, other than the
assessments which are prior to that mortgage in accordance with the
provisions of the Act. Any unpaid assessments not satisfied from the
proceeds of sale become Common Expenses collectible from all the
Unit Ovmers, including the purchaser.

Any fees, including attorney's fees, late charges, fines, and interest
which may be levied by the Executive Board pursuant to Section 5301
(a) (10), (11), and {12) of the Act, shall be subordinate to the lien of &
first mortgage on a Unit.

The Association's lien may be foreclosed in a like manner as a
mortgage on a real property.

This Section does not prohibil actions to recover sums for which (s
Seotion creates a lien or prohibit the Association from taking a deed in
lieu of foreclosure.

A judgment or decree in any action brought under this Section shall
include costs and reasonable attorey’s fees for the prevailing party.

A lien for unpaid assessments is extinguished unless procecdings to
enforce the lien are instituted within three (3) years after the
assesstnents become payable; provided, that if an Owner of a Unit
subject to a lien under this Section files a petition for relief under the
United States Bankruptey Code, the period of time for institufing
proceedings to enforce the automatic stay of proceedings under Section
362, or succeeding Sections if amended, of the Bankruptoy Code is
lifted.

Any payments received by the Association in the discharge of a Unit
Owner's obligation may, at the Association's discretion, be applied to
the oldest balance due.

Section 10.16 Association Records.

The Agsociation shall keep financial records sufficiently detailed to ¢nable the
Assocjation to comply with Section 5407 of the Act. All financial and other
records shall be made reasonably available for examination by any Unit Owner
and his authorized agents.

Section 10.17 Statement of Unpaid Assessments.

On written request, the Association shall furnish to a Unit Owner a statement in
recordable form setting forth the amount of unpaid assessments curently levied
against the Unit and any credits of surplus in favor of his Unit as required by
Section $315 (h) of the Act. The stafement shall be furnished within ten (10)
business days after receipt of the request and is binding on the Association, the
Executive Board, and every Unit Owner,

ARTICLE XI
RIGHTS OF PERMITTED MORTGAGEES

Section 11.1 Reports and Notiees,
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Upon the specific written request of a tholder of a mortgage on 4 Unit or its
servicer to the Executive Board, the mortgagee shail be entitled to receive some or
all or the following as designated in the request:

11,1.1 Copies of budgets, notices of assessment, or any other notices or
statements provided under this Declaration by the Executive Board to the
Owner of the Unit covered by the mortgage;

11.1.2 Any audited or unaudited financial statements of the Association which are
prepared for the Association and distributed to the Unit Owners;

11.1.3 Copies of natices of mestings of the Unit Owners and the right to
designate a representative to attend such meetings;

11.1.4 Notice of the decision of the Unit Owners to make any material
amendment to this Declaration;

11.1.5 Notice of any default by the Ovmer of the Unit, which is subject to the
mortgage, where such defavt is not cured by the Unit Owner within thirty
(30) days after the giving of notice by the Association to the Unit Owner
of the existence of the default; '

11.1.6 The right to examine the books and records of the Executive Board at any
reasonable time; or

11.1.7 Notice of any decision by the Executive Board to terminate professional
management and assume self-management of the Property.

The request of a mortgages or its servicer shall specify which of the above iterns it
desires fo receive and shall indicate the address to which any notices or documents
shall be sent by the Executive Board. The Bxecutive Board need not inguire jnte
the validity of any request made by a morigagee hereunder.

Failure to comply with the requirements set forth above shall in no way invalidate
otherwise proper actions of the Assoctation and the Executive Board.

ARTICLE XIT

EXECUTIVE BOARD; DECLARANT’S RIGHTS; SPECIAL DECLARANT RIGHTS

Section 12.1

Section 12.2

QOverview.

12.1.1 There shall be an Executive Board for the Association. The number of
Executive Board members of the Association shalt be five (5), of which
three (3) shall be Initial Directors/ Executive Board membets, and two (2)
Bxecutive Board member positions shall be added per Article X1I, Section
12.2.2. ’

Control,

Subject to the pravisions below, Declarant's control of the Assooiation will extend
from the date of the first conveyance of Unit to a person other than a Declarant for
a perod of not more than seven (7) years, provided, however, that
notwithstanding the foregoing Declarant's control shall terminate regardiess no
later than the earlier of sixty (60) days after conveyance of seventy-five percent
(75%) of the Units which may be created to Unit Owners other than the Declarant,
two (2) years after all Declarant's have ceased to offer Units for sale in the
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Section 12.3

Section 13.1

Section 13.2

ordinary course of business, or two (2) years after any dovelopment right to add
new Units was last exercised.

12.2.1 Unti! the sixtieth (60™) day after conveyance of twenty-five percent (25%)
of the Units, which may be created ta Unit Owners other than Declarant,
Declarant shall have the right to appoint and remove any and all officers
and members of the Exccutive Board, Declarant may not uailaterally
remove any members of the Execufive Board elected by Unit Owners
other than Declarant.

12.2.2 Not fater than sixty (60) days after conveyance of twenty-five percent
(25%) of the Units which may be created to Unit Owners other than
Declarant, one (1) additional Executive Board member, who shall
comprise not less than twenty-five percent (25%) of the Executive Board,
shall be slected by Unit Owners other than Declarant. Not later than sixty
(60) days after conveyance of fifty percent (50%) of the Units, which may
be created to Unit Owners other than Declarant, one (1) additional
Executive Board member, who shall comprise not less than thirty-three
percent (33%) of the members of the Executive Board, shall be elected by
Unit Owners other than Declarant.

Declarant Rights,

Declarant reserves unto itself all Special Declarant Rights as defined in Section
5103 of the Act and as defined under Section 1.4.2(BB) of this Declaration, now
or as amended in the futere.

ARTICLE XYIT
LIVMITATION OF LIABILITY
Standard of Conduot,

13.1.1 In the performance of their duties, the officers and members of the
Executive Board shall stand in a fiduciary relation to the Association and
shall perform their duties, including duties as members of any committes
of the Board upon which they may secve, in good faith, in a manner they
reasonably believe to be in the best interests of the Association and with
such care, including reasonable inquiry, skill and diligence, as a person of
ordinary prudence would use under similar circurmstances.

13.1.2 In discharging the duties of their respective positions, the Exccutive Board
members and officers may, in considering the best interests of the
Association, consider the effects of any action upon employees, upon
suppliers of the Association, upon communities in which the Planned
Community is Jocated, and all other pertinent factors. The consideration
of those factors shall not constitute a violation of the standards deseribed
above.

13.1.3 Absent breach of fiduciary duty, lack of good faith or self-dealing, actions
taken as an Executive Board member or officer, or any failure to take any
action shall be presurned to be in the best interest of the Association.

Good Faith Reliance.

Tn performing his duties, an officer or member of the Executive Board shall be
entitled to rely in good faith on information, opinions, reports, ot statements,
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Section 13.3

Section 13.4

including financtal statements and other financial data, in each case prepared or
presented by any of the following:

13.2.1 One or more other officers or employees of the Asscciation whom the
officer of Executive Board member reasonably believes to be reliable and
competent in the matter presented,

13.2.2 Counsel, public accountants, Or other persops as 1o mafters which the
officer or member of the Executive Board reasonably believes to be within
the professional or expert competence of such person.

13.2.3 A committee of the Pxecutive Board upon whick he does not serve, duly
designated in accordance with law, as to matiers, within its designated
authority, which commitiee the officer or member of the Executive Board
reasonably believes to merit confidence.

An officer or member of the Executive Board shall not be considered to be
acting in good faith if he has knowledge conceming the matter in question
that would cause his reliance to be unwarragted.

Limited Liability.

No Executive Board member. or officer, in his capacity as such, shail be
personally liable for monetary damages for any action faken, or any failure to take
any action, unless he has breached or failed to perform the duties of his office
under the standards described above; provided, however, that the provisions of
this Section 13.3 shall not apply to the responsibility or liability of an Executive
Board member or officer pursuant to any crirninal statute, or to the liability of an
Executive Board member or officer for the payment of taxes pursuant to local,
state, or federal law.

Indemnification.

To the extent permitted under Pennsylvania lew, each member of the Executive
Board, in his capacity as an Executive Board member, officer, or both, shall be
indemnified by the Association against all expenses and liabilities, including
attorney’s fees, reasonable incurred by or imposed upon him in connection with
any proceeding in which he may become involved by reason of his being or
having been a member and/or officer of the Executive Board, or any settlement of
any such proceeding, whether or not he is an Bxecutive Board member, officer, or
both at the time such expenses are incurred, except in such cases wherein such
Executive Board member and/or officer is adjudged to be in breach of the
standards of conduct described above; provided that, in the event of a settlement,
this indemnification shall apply only if and when the Bxecutive Board (with the
affected member abstaining if he is then an Byxecutive Board member and/or
officer) approves such settlement and reimbursement as being in the best interests
of the Association; and provided fucther that, indemnification hereunder with
respect to amy criminal action or proceeding is permitted only if such Executive
Board member and/or officer had no reasonable cause to believe his conduct was
pelawful. The indemnification by the Unit Owners set forth in this Section 13.4
shall be paid by the Association on behalf of the Unit Owners and shall constitute
a Common Expense and shall be assessed and collectible as such. Such right of
indemnification shall not be deemed exclusive of any other rights to which such
Exeoutive Board member and/or officer may be entitled as a matter of law or
agreement or by vote of the Unit Owners o otherwise.
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Section 13.5

Section 14.1

To the extent permissible under Pennsylvania law, expenses incurred by an
Executive Board member andfor officer in defending a civil or criminal action,
suite, or proceeding shatl be paid by the Association in advance of the final
disposition of such action, suit, or proceeding upon the request of the Executive
Board member and/or officer, after the Association has received an undertaking
by or on behalf of such person to repay such amount if it shall ultimately be
determined that he is not entitled to be indemnified by the Association.

Directors & Officers Insurance,

The Executive Board shall obtain and maintain insurance to satisfy the
indemnification obligation of the Association and all Unit Owners set forth in

Section 13.4 above, if and to the extent available at reasonable cost.

ARTICLE XYV
INSURANCE

[nsurance to be Carried by Association.

Commencing not later than the time of the first conveyance of a Unit 1o a person
other than a Declarant, the Association shall maintain, to the extent reasonably
available, all of the following:

14.1,1 Property insurance on the Common Facilities, Controlled Facilities, and
Limited Controlled Facilities insuring against all common risks of direct
physical loss. The total amount of insurance after application of any
deductibles shall not be less than ninety percent (90%) of the actual cash
value of the insured Property, exclusive of land, excavations, foundations,
and other items normally excluded from property policies,

14.1.2 Comprehensive general liability insurance, including medical payments
insurance, in an amount determined by the Executive Board covering all
occurrences commonly insured against for death, bodily injury, and
property damage, arising out of or in connection with the use, ownership,
or maintenance of the Common Elements,

14.1.3 if the insurance described herein above is not maintained, the Association
promptly shall cause notice of that fact to be hand delivered or sent
prepaid by United States mail to all Unit Owners. The Association may
carry any other insurance it deems appropriate to protect the Association
or Unit Owners.

14.1.4 The policy terms of the insurance shall be in accordance with Section 5312
(d) of the Act.
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— IN WITNESS WHEREOF, the said Declarant, has executed this Declaration
this (~ day of _Aoyand 420185,

Pinnacle Development, LLC

(
s o, /\s\ /
Byi_ AN \" (
Robett E. Poole, Jr. Presldenmanaging
Member

Pinnacle Development 2, LLC

IS ¢l
By: \\\“‘ 2\‘5’“\/“

Al ¥4 r\./)\:_\; Lot AT f\'Lj,’Lf"

Pinnacle Development 2/ Gregory Limited Liability
Comtpany I Joint Venture

&LW(/}@‘ QLA By, X ‘»\‘Q ruq (
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COMMONWEALTH OF PENNSYLVANIA

S8,

COUNTY OF CENTRE

On this, the S day of [FLGHi410472015, before me, a Notary public, in and for said
Commonwealth, personally appearcd, Robett B, Poole, Jz., who, afier being duly sworn,
according to law, deposes and says that he is the President/Managing Member of Pinnacle
Development, LLC, that he is authorized to execute the Declaration for the purpose therein

contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

A

Cﬁ)}'ﬂn\ﬂmm‘-\" g-s‘n;:;..;:,?\;.‘;&- {- l‘l‘ ‘{',‘ . - ‘ ] --.‘ ¢ :"\‘: a . - -
E LR T R
Byr e e L e ﬁo’I‘ARmY cion B
[ i—.r«wrdmm&h&unib,'l(;?wfm 4 Co ssion EpoGS:
COMMONWEALTH OF PENNSYLVANTA

.., lotaral Seat
ARG 11, Comati, Notary Pybse

Twp., Cantre Couna
- Hy Comnrrssion Ehies Juy 27, %15
HENSER, PS'J.'GS’AVA'BA FEE AN OF NQYARIES

COMMONWEALTH OF PENNSYLVANIA
ss.

COUNTY OF CENTRE

Onthis, the > _day of INTY 2015, before me, a Notary public, in and for said
Commonvwealth, personally appeared, {14 AV b~ (L4405 P ho, after being duly
sworn according to law, deposes and says that he is the O naus /e v cveddyer™ of
Pinnacle Development 2, LLC, that he is authorized to execute the Declaration for the purpose
therein contained,

IN WITNESS WHEREOF, I hereunto sct my hand and official seal,
L ) 1N .‘!‘L_ - st "
i\ ,{.L L..C,-k.(l_, i l - t,f& HEN f\:i‘w(\'_.t\_
NOTARY PUBLIC

teolvial Seal
Alida N, ComaF, Kobsry Putiic
re: 9us0n Trip., Cantre County

[ S U My Commission Expires;
COMMONWEALTH OF PENNSYLVANIA
58
COUNTY OF CENTRE
On this, the ) day of }/ N 2015, _bef'qx;e me, a Notary public, in and for said
Commonwealth, personally appeared, 14126 oy L UL T , who, afler being

duly swom according to law, deposes and saysthatheisthe A\ vnm; o (Vigandys”
of Pinnacle Development 2/ Gregory Limited Liability Company I Joint Ventére, that he is
authorized to execute the Declaration for the purpose therein contained.

IN WITNESS WHEREOF, 1 hereunto set my hand and ofﬁcial seal,

N
e Y ( i{l LAREA
NOTARY PUBLIC

N femmission E&\‘Rﬁﬁm
Akda N, o ts!?\lmy
. Pudkc
Forgteson Twp., Contre Coun
Hy Commission Expres Xiy 27, tzyms
BELSER PENYRD, ASSOCIATION OF NOTAATES
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EXHIBIT “A»

ALL that certain land or piece of ground lying, being and situate in the Towaship of
Patton, County of Centre, Commonwealth of Pennsylvanja, being more particularly bound and
described as follows:

BEGINNING at a point of land being the southem corner of fands now or formerly of
Bruce K. & Susan S. Heim and the right-of-way for Toftcees Avenue, thence continuing along
said right-of-way along a curve to the right having a radius of 860.00 feet, an arc of 222,95 feet,
and  chord bearing of South 63 degrees 00 minutes 57 seconds West for a distance of 222.23
feet to a point; thence from said point South 70 degress 59 minutes 58 seconds West for a
distance of 86.01 feet to a point; thence from said point South 70 degrees 59 minutes 58 seconds
West for a distance of 78.00 fect to a point; thence from said point South 70 degrees 59 minutes
58 seconds West for a distance of 107.00 feet to 2 point along lands now or formerly of
Federated Home & Mortgage; thence along said lands North 19 degrees 00 minutes 02 seconds
West for a distance of 187,96 feet to a point; thence from said point North 63 degrees 49 minutes
40 seconds West for a distance of 134.57 feet to a point; thence from said point along 4 curve to
the left having a radius of 290,00, an arc of 17.68 feel, and a chord bearing of North 24 degrees
25 minutes 33 seconds East for a distance of 17.68 feet o a point; thence from said point North
22 degrees 40 minutes 46 seconds East for a distance of 103.05 feet to a point; thence from said
point along a curve to the lef} having a radius of 14.00, an arc of 23.57 feet, and a chord bearing
of North 25 degrees 33 minutes 05 seconds West for a distance of 20.88 feet to a point; thence
from said point along a curve to the left having a radius of 325.00 feet, an arc of 67.45 feet, and a
chord bearing of North 79 degrees 43 minutes 42 seconds West for a distance of 67,33 feet to a
point; thence from said point and along lands now or formerly of Pinnacle Development, LLC
North 04 degrees 19 minutes 33 seconds Bast for a distance of 122.79 feet to a point; thence from
said point North 22 degrees 40 minutes 46 seconds East for a distance of 212,25 feet to a point;
thence from said point North 41 degrees 26 minutes 47 seconds Bast for a distance of 225,45 feet
to a point; thence from said point South 42 degrees 11 minutes 14 seconds East for a distance of
150.00 feet to a point along the tight-of-way for Woodledge Drive; thence along said right-of-
way South 47 degrees 48 minutes 46 seconds West for a distance of 91.30 to a point; thence from

to 2 point along lands now or formedy of Bruce K, & Susan S, Heim; thence along said lands
South 47 degrees 48 minutes 46 seconds West for a distance of 286.91 feet to a point; thence
from said point South 49 degrees 09 minutes 40 seconds Bast for a distance of 374.44 feet to a
poinf along the right-of-way for Toftrees Avenue, being the place of BEGINNING,

SAID legal description taken from The Village at Penn State, Phase 12 Preliminary/ Final

. Subdivision Plan prepared by PennTerra Engineering dated June 3, 2014 and recorded in Plan
Book Volume 89 at Page 37.
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EXHIBIT “B*

UNIT 1D NUMBERS/ PERCENTAGE INTEREST AND VOTING INTEREST

Unit Number Percentage Interest Voting Interest
1 5% 1
2 5% 1
3 5% 1
4 5% {
5 5% 1
6 5% 1
7 5% 1
8 5% 1
9 5% 1
10 5% 1
11 5% 1
12 3% 1
13 5% 1
14 5% 1
15 5% 1
16 5% 1
17 5% 1
18 5% 1
19 5% 1
20 5% 1
20 100% 20  TOTAL
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